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Planning Company Associates

MEMORANDUM

September 16, 1996

To: Mario Stavale

McDonnell Douglas
From: Shannon Smith o
Subject: v Railroad Issues on Torrance Site

Burlington\NorthernlSanta Fe Railroad Kasement. As I mentioned to you on
Friday, David had asked e to look into the actions needed to remove the railroad usage
easement on the Torrance property. I spoke with both Dale Neal of Lathain & Watkins and
Greg Stewart of Tait & Associates regarding this issue. Dale sent me the easement
language and the letter from Chicago Title regarding its abandonment. Greg sent me the
blueprints so that I might understand the placement of the tracks.

Apparently, the easement was granted in 1964 between the Department of the Navy and the
Harvey Aluminum company. The purpose of the casement was to allow Harvey
Aluminum to switch cars between the lines of railroads and two existing spur tracks on the
plant. The easement stated that “All or any part of the easement herein granted may be
terminated upon failure on the part of the grantec to comply with any of the terms and
conditions of this grant; upon abandonment of the rights granted herein, or upon non-use
of such rights for a period of two consecutive years.”

In their letter dated May 29, 1996, Chicago Title stated that they cannot consider the

easement to be legally abandoned solely upon evidence that they are not currently in use

(even if the tracks are removed). They suggest that McDonnell Douglas obtain a court «————
- order of abandonment. This process requires showing proof that the tracks have not Been

used for 20 years. After a discussion with David, it is our understanding that regardless of

Chicago Title's position, the easement is the binding legal document and its termination

procedures are the ones we should follow:.

To that end, I contacted the Burlington Northern/Santa Fe (BNSF) offices to understand
their procedures for documenting non-use of a railroad track, While, this process is
lengthy, approximately 10 weeks, it could be quicker and easier than obtaining a court
order. 'I'he process begins with our writing a letter to BNSF asking for a determination.
BNSF then researches the request, makes a determination whether they wish to continuc
having a rail service contract on the property, and responds to us.

Altached is a draft of a letter to BNSF requesting their consideration of this matter. | would
like you and the team to review the letter and call or fax with any changes or corrections.

550 North Braud Boulevard, Suite 530, Clendale, California 91203 (818) 5454220 JFux (818) 545-4235
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Mz, Mario Stavale
September 16, 1996
Page 2

PUC Railroad Grade Crossing Process. The team had asked David to ook into
the ramifications of another property owner protesting our application. According to the
PUC, most protests come from either railroads or other cites if there is a border issue.
Rarely do they receive a protest from an interested party, but when they do, it almost
always concerns a safely issue. PUC will consider the protest if the argument is valid,
such as the grade is too steep, the configuration of the crossing is not adequate for a main
line, the location is not adequate, there is no need, or the crossing is too close to another
crossing. PUC will also determine if the protester is directly affected hy the crossing.
The grade crossings that McDonncll Douglas are considering appear to only affect the their
own property. [ don't believe the adjacent property owner would have a valid protest, or
at least one that couldn't be resolved.

folon Allan Mackenzie

Dale Neal
Cindy Starrett
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September 18, 1996

Mr. Bob Brendza

Industrial Development Manager
Burlington Northern/Santa Fe Railway
740 E. Camnegie Drive

San Bernardino, CA 92408-357!

Re:  McDonnell Douglas Property -- Nomandie Avenue/190th Street/ Western
Avenue/203rd Street in Torrance

Dear Mr. Brendza:

We were referred to you by-Mr-Rudy San Miguel of your offices. We are
interested in obtaining historical information on specific Burlington Northern/Santa Fe
ratlroad tracks located in the.City of Térrance. The property is owned by McDonnell
Douglas and we are currently proposiag-a-conversion of the plant facilities into a business
park of commercial office space. In order to construct buildings on the site, we will need
to remove the tracks on the property.

In 1964, the Department of the Navy and Harvey Aluminum entered into an
casement that would allow Harvey Aluminum to switch cars between the lines of railroads
and two existing spur tracks on the plant. The casement stated that “All or any part of the
easement herein granted may be terminated upon failure on the part of the grantee to comply
with any of the terms and conditions of this grant; upon abandonment of the rights granted
herein, or upon non-use of such rights for a period of two consecutive years.” A copy of
this easement is attached.

Neither Harvey Aluminum nor any other user have used these tracks in many many
years. However, in order to remove the easement and abandon the tracks, we must prove
that the tracks have not been used for over two years.

We write to you today to request that your office research the history of this track,
specifically, how long il has not been in use and who last used it. Additionally, we would
like your determination that Burlinglon Northern/Santa Fe is no longer interested in
continuing a rail service contract on the property.

Enclosed is a map indicating the cross streets, u site plun showing the
location of the tracks, the legal description of the property, and « copy of the
easement. Should you requirc any additional information, please do not hesitate to
contact Shannon Smith of Planning Company Associates al (818) 545-4220. If
you would like to speak with mc directly, please call me at (213) .

Please send your findings to me at the address indicated below. Thank you
for your attention to this matter and I look forward to hearing {rom you soon.

Sincerely,

Mario Stavale

Enclosure

dooa
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LEGAL DESCRIPTION:

-....Zs._.,..;:s -,

THAT PORTION OF RANCHO SAN PEDRO, IN THE CITY OF LOS ANGELES, COUNTY OF LOS e 3,
ANGELES STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 4 !
L :
BEGINNING AT A POINT IN THE WEST UNE OF THE 50—FOOT RIGHT—OF—WAY OF THE PAClFlC
ELECTRIC RAILWAY COMPANY ADJOINING NORMANDIE AVENUE ON THE WEST, DISTANT 4
NORTHERLY 780 FEET MEASURED AT RIGHT ANGLES FROM THE EASTERLY PROLONGATION: OF THE
NORTHERLY UNE OF LOT 9 IN BLOCK 72 OF TRACT NO. 4983, IN THE CITY OF LOS . A
ANGELES, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK
58 PAGES 80, ET SEQ., OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID LOS"
ANGELES COUNTY, AS DESCRIBED IN THAT CERTAIN DEED TO THE UNITED STATES OF .}
AMERICA, RECORDED AS DOCUMENT NO. 1720 IN BOOK 40472 PAGE 23 OF OFFICIAL RECORDS,
OF SAID LOS ANGELES COUNTY; THENCE WESTERLY ALONG THE LINE DESCRIBED IN PARCEL
"A" OF SAID DEED RECORDED IN BOOK 40472 PAGE 23, OFFICIAL RECORDS, PARALLEL \MTH
THE NORTH LINE OF SAID LOT 9 AND ITS PROLONGATIONS, 1050 FEET; THENCE SOUTH O-
DEGREES 02 MINUTES 40 SECONDS EAST ALONG THE LINE DESCRIBED IN SAID PARCEL A
780 FEET; THENCE NORTH 89 DEGREES 59 MINUTES 31 SECONDS WEST ALONG THE LINE *
DESCRIBED IN SAID PARCEL "A" 1887.60 FEET TO THE EASTERLY LINE OF WESTERN AVENUE,
80 FEET WIDE, AS SHOWN ON RIGHT—OF~WAY, FILED IN BOOK 52 PAGE 47 OF RECORD OF
SURVEYS OF SAID LOS ANGELES COUNTY; THENCE NORTH O DEGREES 22 MINUTES 04 SECONDS
WEST 1230.35 FEET ALONG SAID EASTERLY LINE OF WESTERN AVENUE TO THE SOUTHWESTERN
TERMINUS OF THAT CERTAIN COURSE DESCRIBED IN PARCEL NO. 1 OF THE QUITCLAIM DEED
OF HARVEY ALUMINUM, INC. RECORDED IN BOOK D-586 PAGE 796, OFFICIAL RECORDS OF
SAID LOS ANGELES COUNTY, HAVING A BEARING OF SOUTH 89 DEGREES 37 MINUTES 56 .
SECONDS WEST AND A DISTANCE OF 10.00 FEET; THENCE NORTH 89 DEGREES 37 MINUTES S6
SECONDS EAST 10.00 FEET, THENCE CONTINUING ALONG THE LINE DESCRIBED IN PARCEL NO. -
1 OF SAID DEED, RECORDED IN BOOK D—-586 PAGE 786 OF SAID OFFICIAL RECORDS, SOUTH O
DEGREES 22 MINUTES 04 SECONDS EAST 172.51 FEET; THENCE NORTH 89 DEGREES 37 :
MINUTES 56 SECONDS EAST 6.55 FEET; THENCE SOUTH O DEGREES 22 MINUTES 04 SECONDS
EAST 84.12 FEET; THENCE SOUTH 45 DEGREES 11 MINUTES 14 SECONDS EAST 158.41 FEET:
THENCE NORTH BS DEGREES 59 MINUTES 41 SECONDS EAST 960.03 FEET TO THE SOQUTHWEST
CORNER OF PARCEL 2 OF SAID QUITCLAIM DEED, RECORDED IN BOOK D—-5868 PAGE 796, ' .
OFFICIAL RECORDS; THENCE NORTH 89 DEGREES 58 MINUTES 11 SECONDS EAST ALONG THE
SOUTHERLY LINE OF SAID PARCEL NO. 2, 33.60 FEET; THENCE ALONG THE EASTERLY LINE’
OF SAID PARCEL NO. 2, NORTH O DEGREES 02 MINUTES 12 SECONDS WEST 2731.90 FEET TO
THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 403.00
FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
39 DEGREES 15 MINUTES 34 SECONDS, A DISTANCE OF 276.14 FEET TO A POINT, A RADIAL
THROUGH SAID POINT BEARS NORTH 50 DEGREES 56 MINUTES 38 SECONDS WEST: THENCE . -
LEAVING SAID CURVE, NORTH O DEGREES 02 MINUTES 44 SECONDS WEST 161.13 FEET TO A -
POINT IN THE SOUTHERLY LINE OF 190TH STREET, 6€ FEET WDE, AS SHOWN IN BOOK 52 . .
PAGE 47 OF RECORD OF SURVEYS OF SAID LOS ANGELES COUNTY, SAID POINT BEING THE -
NORTHEASTERLY CORNER OF PARCEL NO. 2 OF SAID QUITCLAIM DEED, RECORDED IN BOOK:
D—586 PAGE 796, OFFICIAL RECORDS; THENCE ALONG THE SOUTHERLY LINE OF 190TH ‘
STREET, NORTH 89 DEGREES 56 MINUTES 46 SECONDS EAST 1729.56 FEET TO AN
INTERSECTION WITH THE WESTERLY UNE OF SAID FIRST—MENTIONED S0 FOOT RIGHT—OF—-WAY
OF THE PACIFIC ELECTRIC RAILWAY COMPANY; THENCE ALONG SAID WESTERLY LINE OF SAID
50-FOQT RIGHT—OF—WAY, SOUTH 0 DEGREES 02 MINUTES 40 SECONDS EAST 3232.35 FEET TO
THE POINT OF BEGINNING. -
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2 THIS INDENTURE, made the /Zﬂ" day of 7?7& , 1964,
‘ 7
il wqrwenn the United States of America, hercia calied "the Gaveréent". acting
1 by and through the Depar:m‘cn: of the Navy, and Harvey Aluminum {Tncozparased)
. o s
B a California corporation, hereia called 'the Crantes'’. I Fef y‘ ‘/"!3 !
»B WHEREAS, zﬁe Guvernment owns that certiin real property kndwa and
7|l identified as the U. S. Naval Weapons lndustrial Resexve Plant, Torrance,
8 California. hegein ealled the "Goverament Facillty”, rmore particulorly de-
Bl scribed ag (ollows:
0 That portion of the Rancho San Pedro. in the City of Los Angelcs,
i County of Los Angeles. State of California, lncluded ir a poftion
1 of 638.94 acre allotment to Mazia De Los Reyes Domingucz 11ad in
1 Caae No. 32B4 Superios Court of said county, described as follows:
JS neginning at a'point in the west line of the 50 foot zight of way of
n the  Pacifie Eloctric Railway Cempany adjoining Nexmandic Avenue
r ) (66 feet wide) on the west, distant northerly 780 feet measured at
right angles, from the castetly prolongation of the northerly line
&S, of 1ot 9, block 72 of Tract Ne. 4983, as per map recorded in

GBS eSS EHEBEBE EEHY

9 4 $I5PZ109Zh ON/6G:T1 "IS/€0 €T 96,9 6 (1D MANE VT SNIXLYAM

book 58 page 80 of Maps, records of said county; thence northeely
aleng the said west line, a distance of 3232. 36 {ect, more or lasg,
to the south line of 190th Street; theace therean Sauth B9° 56'46"
Wast 1729. 56 foct: thence South 09 02' 44" East 161.13 feet ta a
point on A curve concave southeasterly having a radius of 403 fuet
2 radial line of said curve to said last rmentioned point bears

North 50° 44! 38" West; thence southwesterly along #aid curve
through a sentzal angle of 392 18’ 34" a distance of 276. 14 [cets
theace tangcnt South O 0z' 12" East 2731. 90 feet; thence Sauth
59° £8* 11" Wast 33. 63 {eat to 3 point in tha scutherly prolongas=
tian of the castexly line of the land described in parcel "A" of

the d2ed to Harvey Machine Company, Inec., recorded on Januaxy 10,
1949 ae Inatrumant No. 401 in hook 29124 page 172 of Official ‘
Pacords of 5aid county distant thegeon South 0° 02' 44" Eaet

3147. 96 f{eet {ram thc noztheast corner of said land of Hazvey
Machiae Company: thenee South 89° 59! 41" Weat 960.03 feex; :
thence Nozth 45° 11' 14" West 158. 41 feet; thenee Nozth 0® 22' 04¥
veest B4. 12 fect; thance South 899 37' 56" West 6. 55 [rot: thance
North 0° 22' 04' West 172. 51 feet: thence South 83° 37° 56" West
18 feot to the eantorly line of Western Avenue 80 fect wide 33
ahown on Record of Survey filed in back 52 page 47 of Record of
Surveys of said county; thancs along the aaid easterly line, South
0° 22’ 04" East to the aortherly line of sald Tract Ne. 4983:.
thenee castazly along the sald postherlv line, a diatance of 188760
feet to the westerly line of the land dencribed in the deed to
Hughes Mitchell Proccases: Inc., recorded in book 15827 page 169
of Official Recorcs of sald county: thence nertherly aloag the

last mentioned westcrly line, 3 distance of 780 Leet to' the north-
went cornes of £aid last mentioned land; themce eastexly parallel
with the said nartherly line of lot 9 and prolengations theseof,

a distance of 1050 feat to the point of beginning.

. .
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1 WHEREAS. the GTantee ownd AT ceruiin adjacent real property on the
2| westes=ty vide of the Gowmrament Facility, herein called the ""Giantes's Plase",
o N——— e .
S| o -re particulariy desczibed ar [ollows:
4 That portion of the:Rancho San Pedro, in the City of Los Angeles,
County of Lot Angeles, State of California. included in 3 portion
& of 638,94 aere Allarrnent to Maria De Los Reyes Dominguez by final
6 deczee of parttionnf said Rancho had in Casa No. 3284 Superier.
Couft of sald Coumty, described as follows:
7
Beginning at a poimt:in the south line of 190cth Screet which is
g Sauth B89° 56" 46" WMest 1729, 56 {cet (yom a point in the said south
l{ns which last memsioned point is distans westerly 50 feer,
9 mueasufaed at righzangles (rom the westterly line of Normandie
10 Avenue 66 fcet wige: thence South 0° D2' 44" Eaet 161,13 ket to
a point on a curve.goncave southeasterly having a radius of 483
11 feet., 2 radial lina:of %aid curve to anid lasr mentioned point
bears Naorth 50° 45" 38" We::. thence aouthwesterly along said qurve
1z through & centralamgle of 30° 15! 34" a distance of 276.14 feet:
5 thence tangent Sauth 0° 02' 12" East 2731, 90 feet; theace South
Con ’ 13 89° 58" 11" West.33.60 feet o a point in the southerly prolonga-
, 1¢ tion of the easterky line of the land described in parcel "A" of
o the deed to Harveyiachine Company, Inc., recorded on January 10,
St 15 1949 a3 [astrument:No. 101 in book 29124 page 172 of Official
N Reeorda, in the affiae of the county recorder of said counry;
AR ls distant thercon Soxth 0° 02F 44" East 1147, 54 feet {rom the naorth-
i esat corner of saidiland of Harvey Machine Company; thesce Sauth
G S § 4 89% 59' 41" West 960, D3 feet; thence North 45°% 11' 14" Wesr 158. 41
P {eet; thance North®® 22’ 04" Wase 84.12 feat: thence Soutn 89°
18 37' 58" West 6, S5:feel; thence North 0° 22' 04" West 172,51 feet:
18 thense South 89° 7156 Waest 10 feet to the easterly line of
Westera Avenuc $2:feat widz as shown on Record of Survey filed in’
. 20 book 52 page 47 afRecord of Surveys of said county; thence aleng
! ‘ the said eastesly déme North 0° 22 04! West 2510.29 {eet to the
£ 21 bouadary liné of ghe Jand deseribed in the deed to the City of Los
L Angeles recorded.in book 14601 page 86 of Official Rocerd: of said
) \‘E 22 county; thence alemg the said boundazy line North 89° 5&' 46" Eaat
23 10 feet: norcherlyaimng a3 cusrve coniave eastsrly having a radiua -
. of 879.29 feet, adimtance of 244.09 {ect; northerly along a com-
% 24 pouad Curve concawe :authcas:e:ly having 2 radius of LR, 32 feet
wi through a centralangle of 74° 24! 31" an age dismance of 23.79
e = feet and radially fzawn 3aid cuzve Nozth 0° 03! 14" Weaz 14 feet to .
Ly 28 the said southeripdine of 190th Street; thence thereon Narth :
CE 89°.56' 46" East 1169. 22 fcct, mere or less, to :he point of
S % 7 beginning,
' t 28 WHEREAS, the Gramiea presenr.ly holds certain easements over and N
. 291l across Governmeni-ownesd Tajlroed tracka at the CGovernment Facility fox the .
: S0(| awitching of cara batwesn lines of the ralireads and oo exsting spur tracks oa ' '?
; 31l che Grantse's Plans, {raafrom any obligation to contribute ta the maintenance i
) 32l of the Gc‘vernmel‘ﬂ-wn.dé’!l"a.eh: and ‘:
oy T o ' : ! e ' ' i:
L '..:? e O ! - e .' i
.. . . #
e ymioe -G—M-":&‘nn.m.-‘ St B N C g b .

s ¥ 6t
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WHEREAS, the Grantee has roqueated the conveyance of further easement

pights, for camstruction of two additicnal cpur tracks on the Government

Facility to increade connections between the Coveramant-owned tracks and the

Grantee's plane, and [or the switching of cars acrosd the Government-owned

1
2
3
4
Bll tracks and such additional spur tracks between the lines of the railroads and
81 the Crantee’s Plant: and

7 WHEREAS, the Grantce has agreed to quitciaim to the Government all of
8y (1a existing easerncnt righta in the Govesnmentsowned tracka in conaidazation

91 of the Government's grant of a new consolidated easament providing rhe Grantee
1ol with the ndditional rights requeated and contlnuing its existing rights of use,

13} 5i1 undeF the new terma and conditions hercinalier described: and

12 wHEREAS, the Secretary of the Navy has found that the grans of an cage-

13} nent -.u the tarms and conditions hereinafter stated will not be against the

4 public interest;

‘ _ is NOW, this Indesture witcsseth that, in censlderation of the Grantae’s
. 18f dolivery to the Covernment of 3 satigfactery quitalaim deed to all of the
171 Grantee's existing easement rights in the Government~ownod tracks at the
18| Government Facility and of the mutual benefits and advantagers to he darived
19(l from this aetlom, the Governm.em. puzsuant to the authority af Title 10, United

20|l States Code, Section 2668, hereby grants urte the 22id Harvey Aluminum -

21 (‘Inc@tponted) and its syecessors sud assigns:
22 (a} A temporary cascmeat {or conetruction and installaton, at Grantee's
23§ sole cost and expense, of two (2) new rallroad spur rracka 0 connect Govern-

i 24{ ment Traek No. 1, as Identified on the map entitled '"Harvey Aluminum

o 28) (Incorpozated), Terrance, Callfornia, June 6, 1963% stiached hereto and made
‘ 28§ sare hereof as "Exhibit A", with tracks of the Graatee &t the East line of the
; 27| Grantea's Plant at the points of junction indicated on Exhibit A, whi:h spur
: 28Y rracks upen leempl.euon of thels {natallation shall become Governm:;t property,

290 comprising & poriien of the Government-owned trackage at the Covernment

30| roeilicy; and

=28 {(b) A perpetual euemem for right of use, jolntly with the che:nmeat
" ' 32 and (ts sycceanors and assigns, for rallread nutchmg purpodes, in such porden
4 ’ A I '

I 1A AL TA Y 'ON/6S:Z "LS/P0:ET 96,9 6 (1) HINE v SNI)I.LVM 3 WVHlV"[ "Noud
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of the Government-owned trackage at the Cavarament Facility as shall be necese
———— e i,

1
2| sary te connect the Graaice's Plant with the tzacks of the Paciiic Electric
3 E'La.i.l.road Company and with the tracks 3[ the Atchisen., Topuka and Santa Fe
4 Railroad Company at the points of junction of the two (2) exiazing spuv tracks
s pze sently comnecting Gruntec's tracks with Govcrnmanl Track No. 1 and lhe
8l two (2] new spur tracks to be Jonstructed hereunde: vﬁ:c East property W&
7l line of Grantee‘s Facility, all as dalineated on Exhibit A. The Trackage to .
8l which this easement cxiends s more particularly descrited as: the four spur
91l traeks; Government Track No. 1 from Point of Origia to Pelnc of Survey
10l 49 ¢ 26; the cntire 2251 fcet of siding parailel to Government Trask No. 1}
': v, },- Government Track No. [rom Point of Origia to Point of Suzvey ¢ £ 25; aad
‘ ! - 12|l the Atchizen, Tepeka and Santa Fe Railread connectng track between its Peint
: 13| of Origin (Point of Survey 9 { 25 of Gevernment Track No. €) snd the Egst Ime
34|l of Weurern Avenue, all ag shawn on Exhibit A. )
13 . This eazaruent is granted subjec: to the following teemns and coudlimions:
ls 1. 'AM work in connection with the constructicn and inseallatioa of the

' 17f two new spur tracks pursuant to the temporary gasement granted hercin shal
18§ be accomplishad withaue cosz or expensi te the Department of the Navy, in

18| accordance with plans previausly approved by the Director, Seuthuest Divisian,

"zo Bureau of Yards and Docks.

31 2. All work in connection with the opazatien, maintenanca and zepair

22{ of the two Rew spur tracks and two existing spur tzacks requ:ed o permit

i '1'

-

switching opsrations between Governmext Track No- 1 and the Grantee's Planc

—— T D

24| gnall be sccomplished at the sole cost and expcnu of the Grantee and %o the

i 28} seasonahle pacisfagtion of the Bursau of Naval Weapona Representative, Long

" 28} Beach. ‘
a7y 3. (a) In addition to its ehligations under Ceoanditon ¢, abov'e, the Gransee

28 ghall pay its established share of the co3ts of 211 maintcnance performed oT
29§ direetud by zithez the Governmant oF its tehaat on these portions of Govesament-]
30/ cwned tuek te which ita sights f Joint use hereunde? extend, as particularly

Sl{ desezibed ln the comveyancing clause of this inauument. Sueh share is hcPedy

82 catablivhed at alxty percent (60%) of the total costa of such malntenance,

) PR b1 e et eiat et QT NG @ o by Pt PR - - v

TR PR N ‘ '
6 4 bISPII09ZY ON/6G:2) LS/F0CE] 96.9 B (M) MINg
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Government's or its tenant's
exclusive of u;/adrmms frative cost and/or pverhead cost. Craatse shall mgke

payment of charges (or its shars of the maintenance costs within thirty days

‘after ros=uipt of an iaveics for puch charges. Such payment shall be made to,

thy Govormment oF its tenaat, as the Govarament may dizect.

(b) Grantae’s established shaze of the costs of ma.in:crmnee‘ af such
join®ly used track shall be subject fo repegoriation at any time upon reques: of
cither the Covezrament of the Grantec 01 the baais that the currently catablished
ghare h:u'becn rendered incquitable because of changed condltlo;\s. particularly
a ;ub.amsul change in the rclative degzze of use made of the track by the jsint
uscre; Provided, no ranagotiationshall be made more {requently than ancn‘in
any consceutive rwelve-month period. Any agreement az to change ia Crantee’s
<stablished gharc arrived a; by euch reazgotiations shall be expressed in writs
ing, +".4 the obligations in paragraph (3}, above, shall be modifizd in accord~
ance‘ thercwith. In gvent tho representatives aof the Governmanc and ‘the Grantec
are unable ta reach agrecmcnat on a change in G'rmzce‘s cstablished share
within sixty (60) days [rom the instirution of renegotiations, the matrer shall
be referred to the Secretary of the Navy Jar decision. The decision of the
Secretaty, or his designated representative, as €0 any change in Grantee's
established share shall be final and cenclusive. Suzh dacision shall be reduced
to writing and copies (urmished to both the Grantee and repredentatives of she
Government, to have the same effect on the obligations in paragraph (a) as any
negotiated writtean agreemant a8 to such change. Pending complcﬁan of any
action hereunder the currcat Grantec's es:a‘blhhéd share shall remain in
offect foxr purpeses of invoicing andlplny:-ne_nt. but nothing shall pravent the final
decision on any mattes referred to the Secretary f7om being retroactive to the
sirre of such reference. if such decision shall so specify-

4. 'nu Gov-rnrncm reserves the right 10 relocate, a: Goverament
all or an portion of me Government-owned u-l.ckzge to which Grantce’s

expense,
rights of joint use bercundex cxtend, 8o long as ita :nleen-d tradu.sl will proe
PE——

mm——

vida gush conpections hetween cn.ntee a Plu: and the trulu of the aloremen-

tioned Railroads as ‘shall be necessary to 'pcrr.'.u adequats ‘rail service to the

then exiating ioading and ualoading facilitles at Grantee's Plant.

: ;: : ' -5-
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. 5. All switching operations oo Govasnment-owned trackage hezeunder
shall ba 89 conducted a3 to creata the lcast inrerference reasonably possidle
wlth operatona at ;ho.covc ramons Facility.

6. Trackage {acilitics on the Gavcrnme;u Facillty shall not be used for
storage of cars gaing to or {rom Grantec's Plant, .

7. Grantea shall take such action as shall be neceasary to assure that
all gates between Grantee's Plant and the Government Facility arc closed

promptly alter use in connection with cach movement of cars.

3. Nothing herein coatained shall be construed aa immpesing upon the
Government any obligation to furnish switching services to Granotee's Plant or to
hear any part of the ¢d9¢ of auch scevicasn.

9. All'er aay part of the cagernent hercin grantad may b;: terminated
upan {..iuze on the part of the Grantee to comply with any of the terma and con-

ditioas of this grant; upon abandonment of the righta granted herein, or upon

nonuse of such rights for 3 periad of two consecutive yeara{

IN WITNESS WHERECF, the Government, scting by and through the
Department of the Navy, has caused this instrument to be executed the day and

year {irst above written.

. .

Approved ee %o orm UNITZD STATES OF AMERICA

By, = .
oungoel TOr By ‘
. TESTDITIICRS y dizection qf the Chief of the

. Bureay of Yazds and Doeke, aecting

' + under the dirredion of the Searetary

of the Navy
w, 4. wxEk
: caer, cge, usk
: acting Ditsete?
" - wp LN ' a8 a - '1“;;;..-1.
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1| STATE OF CALIFORNIA )
) g3,
2] COUNTY OF SAN DIEGO )
3
-ﬁ{ o ' .
4 Onthis /T dayof _//es , in the year 1964, befora
o ;
Bl me MARIE H. BEALT - , & Notagy Public in and for said Couaty and
81 state, persenally appeared 9. A, NILLTR known to me o
7 ' .
he the person whose nime i3 aubacribed to the within instrcmenr, and
- 8
s acknewledgod that he executed the same by direcuon of the Chief of the Buireanw
10 of Yards and Decks, acting under tho direation of"lht Secretary of tha Nawy,
11 . U.S.A.
12 .
.o . -,
s - / }fhﬂd‘ W L. 4’—(’/*!.(( ?"{
14 RECORDEO N arrica\ necors | Netary Pudlic
CF L0S ANCELES “u_m' CAUF. My Comminsion Crpires June 5, 1966
15§ Brm 2 PMJUN u 1984 - -
1e RAY E. LEE, Ceunty Recordor N } .
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